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FEDERAL  ELECTION  COMMISSION 

I  Notice  1976-58] 

ADVISORY  OPINIONS 
Modification 

Section  108(b)  of  Public  Law  94-283 
(“the  1976  Amendments”)  which 
amended  the  Federal  Election  Campaign 
Act  of  1972,  as  amended  (“the  Act”)  re¬ 
quires  the  Commission  to  conform  all  ad¬ 
visory  opinions  issued  before  the  date  of 
the  1976  Amendments  to  the  require¬ 
ments  of  §  312(a)  of  the  Act  (2  U.S.C. 

§  437f(a)). 

The  following  is  a  listing  of  those 
advisory  opinions  issued  prior  to  May 
11, 1976  which  the  Commission  considers 
as  requiring  modification  as  a  result  of 
the  Supreme  Court’s  decision  in  Bvckley 
V.  Valeo.  424  U.S.  1  (1976)  and  the  en¬ 
actment  of  the  1976  Amendments.  No  at¬ 
tempt  has  been  made  to  summarize  the 
facts  or  circumstances  involved  in  each 
opinion.  Rather,  the  conclusion  of  the 
(pinion  should  be  deemed  as  modified  to 
reflect  the  point  of  law  set  out  in  the 
summary.  In  addition,  the  Commission 
urges  that  all  interested  parties  consult 
the  Commission’s  proposed  regulations 
(41  PR  35932  (August  25. 1976) )  and  ad¬ 
visory  opinions  Issued  since  May  11, 1976, 
since  neither  those  proposals  nor  the 
post-May  11  opinions  are  reflected  in  this 
listing. 

Dated:  October  15,  1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

Advisory  Opinions  Modified  By  1976 
Amendments 

AO  1975-2  (40  PR  36092  August  18, 
1975) 

Although  the  costs  incurred  in  making 
any  communication  by  any  membership 
organization  to  its  members  (if  such 
m^bership  organization  is  not  orga¬ 
nized  primarily  for  the  purpose  of  influ¬ 
encing  a  Federal  election)  continue  to  be 
exempt  from  the  definition  of  contribu¬ 
tion,  such  costs  which  are  directly  attrib¬ 
utable  to  a  communication  expressly, 
advocating  the  election  or  defeat  of  a 
clearly  identified  candidate  (other  than 
a  communication  primarily  devoted  to 
subjects  other  than  the  express  advocacy 
of  the  election  or  defeat  of  a  clearly 
identified  candidate)  shall,  if  those  costs 
exceed  $2,000  per  election,  be  reported  to 
the  Commission. 

AO  1975-3  (40  PR  36092  August  18,  1975) 

Tabulating  response  to  House  candi¬ 
date’s  questionnaire  by  computer  no 
longer  subject  to  expenditure  limits. 

AO  1975-6  (40  PR  31315,  July  25,  1975) 

Any  candidate  may  retire  campaign 
debts  incurred  in  connection  with  elec¬ 
tions  held  before  January  1,  1975,  from 
personal  funds,  without  limitation. 


AO  1975-7  (40  PR  40673  September  3, 
1975) 

Expenditures  made  from  Congres- 
skmal  office  accounts  are  no  longer  s\fl>- 
ject  to  any  limit. 

AO  1975-8  (40  PR  36746  August  21.  1975) 

A  Congressman  may  now  actively  or 
constructively  accept  a  total  of  $25,000 
per  calendar  year  in  honoraria:  no  single 
honorarium  may  exceed  $2,000.  The 
term  “honorarium”  does  not  include 
amounts  accepted  for  actual  travel  and 
subsistence  expenses  for  such  person, 
his/her  spouse  or  an  aide,  or  any  ex¬ 
penses  incurred  for  agents’  fees  or  com¬ 
missions.  An  honorarium  is  excluded 
from  the  definition  of  “contribution”  in 
2  U.S.C.  §  431(e). 

AO  1975-9  (40  PR  36242  August  19,  1975) 

Unopposed  Congressional  candidates 
in  State  primaries  now  have  no  expendi¬ 
ture  limits. 

AO  1975-10  (40  PR  40674  September  3, 
1975) 

(i)  A  candidate  must  designate  a  single 
checking  account  at  a  depository.  The 
candidate  and  his/her  committees  may 
determine  at  their  discretion  to  maintain 
any  other  account  (e.g.,  checking,  sav¬ 
ings,  certificate  of  deposit) ,  but  all  con¬ 
tributions  received  must  first  be  deposited 
into  a  checking  accoimt. 

<ii)  Expenditures  made  from  a  Sena¬ 
tor’s  constituent  service  committee  and 
re-election  committee  are  no  longer  sub¬ 
ject  to  expenditure  limits. 

AO  1975-11  (40  PR  42839  September  16, 
1975) 

The  expenditure  limitations  of  2  U.S.C. 
§441a(b)(l)  apply  to  a  dual  presiden¬ 
tial-senatorial  candidate  who  chooses  to 
receive  Federal  funds  under  chapters  95 
or  96  campaign  expenditures  but  the 
limitations  in  2  U.S.C.  §  441a(b)  apply 
only  to  a  Presidential  candidate  who  has 
accepted  public  monies. 

AO  1975-16  (40  FR  36242,  August  19, 

1975) 

In  non-election  years,  a  candidate  and 
his  or  her  authorized  committees  are  re¬ 
quired  to  file  quarterly  reports  only  in 
those  calendar  quarters  in  which  either 
the  candidate  or  his  authorized  commit¬ 
tees  receive  contributions  or  make  ex¬ 
penditures,  or  both,  the  total  amount  of 
which,  taken  together,  exceeds  $5,000. 

AO  1975-20  (40  FR  45292,  October  1, 
1975) 

(i)  Disbursements  by  political  com¬ 
mittees  which  are  not  the  authorized 
committees  of  a  candidate  for  voter  regis¬ 
tration  drives  and  get-out-the-vote 
drives  expressly  advocating  the  election 
or  defeat  of  a  clearly  identified  candi¬ 
date  may  be  made  without  limit  provided 
such  expenditures  are  independent  (i.e., 
made  without  cooperation  or  consulta¬ 
tion  with  any  candidate,  authorized  poli¬ 
tical  committee  or  agent,  and  without 
the  request  or  suggestion  of  the  same) .  If 


independent  expenditures  exceed  $100, 
the  person  maktog  the  expenditure  must 
file  a  statement  with  the  Commission 
pursuant  to  2  U.S.C.  §  434(e),  as 
amended. 

(ii)  Independent  expenditures  for  ed¬ 
ucational  campaign  seminars  associated 
with  the  advancement  of  a  particular 
candidate  are  to  be  treated  as  in  (i) 
above. 

(ili)  If  dairy  farmers  or  cooperative 
employees  undertake  volunteer  campaign 
work  on  a  visit  to  a  Federal  official,  re¬ 
imbursed  travel  expenses  are  an  “in-kind 
contribution  to  the  candidate,  rather 
than  an  Independent  expenditure.” 

(iv)  Refunding  of  travel  expenses  to 
attend  fundraising  dinners/political 
rallies,  if  independent  of  a  candidate,  or 
any  authorized  political  committee,. is  no 
longer  subject  to  an  independent  expen¬ 
diture  limit. 

(v)  Honoraria:  See  summary  to  AO 
1975-8. 

AO  1975-22  (40  FR  45292,  October  1, 
1975) 

Ihe  costs  incurred  in  connection  with 
a  solicitation  of  funds  by  a  Congressional 
candidate,  with  the  candidate’s  author¬ 
ized  committees  or  agents  are  no  longer 
subject  to  the  20%  expenditure  exemp¬ 
tion.  Any  person  who  solicits  of  that 
candidate,  is  no  longer  subject  to  any 
independent  expenditure  limitation. 

AO  1975-23  (40  FR  56584,  December  3, 
1975) 

A  corporate  political  action  commit¬ 
tee  (PAC)  may  solicit  political  contri¬ 
butions  from  the  corporation’s  executive 
or  administrative  personnel,  stockholder 
and  their  families  as  often  as  it  wishes. 
A  union  PAC  may  solicit  at  will  from  its 
members  and  their  families.  The  PAC 
may  no  longer  solicit  the  general  public. 

Twice  a  year,  a  corporation  may  solicit 
all  employees  and  the  labor  union  all 
corporate  personnel  and  stockholders. 
Any  «nployee  so  solicited  must  be  in¬ 
formed  of  his/her  right  to  refuse  to  con¬ 
tribute  without  reprisal  and  that  the 
purpose  of  the  solicitation  is  political. 
The  solicitation  must  be  made  by  mail 
and  designed  so  that  the  corporation, 
union  or  PAC  undertaking  the  solicita¬ 
tion  cannot  determine  the  identity  of 
contributions  of  $50  or  less.  Any  corpora¬ 
tion  that  utilizes  a  method  of  soliciting 
contributions  must  make  that  method 
available  to  the  related  labor  organiza¬ 
tion  at  costs  and  upon  written  request. 

2  U.S.C.  §  441b.  Part  114  of  the  Federal 
Election  Commission’s  proposed  Regula¬ 
tions  deals  with  this  complex  subject. 

AO  1975-27 

Legal/accoimting  services  rendered  to 
or  on  behalf  of  a  candidate  or  political 
committee  solely  for  the  purpose  of  en¬ 
suring  compliance  with  the  Act  are  no 
longer  applicable  to  contribution  or  ex¬ 
penditure  limitations  (unless  the  persim 
paying  for  the  services  is  not  the  regular 
employer  of  the  attomey/accountantX!. 
Any  such  expenses  must  ^  reported  pur¬ 
suant  to  2  U.S.C.  §  434(b) . 


FEDERAL  REGISTER.  VOL.  41,  NO.  $04 — WEDNESDAY,  OCTOBER  20,  1476 


NOTICES 


45417 


AO  1975-28 

Expenditures  made  with  respect  to  a 
Senator  re-election  campaign,  are  no 
longer  subject  to  limitation.  However,  the 
unreimbursed  costs  of  an  appearance  on 
behalf  of  another  candidate  continue  to 
be  a  contribution  in-kind  subject  to  a 
$1,000  limit. 

'AO  1975-29  (40  FR  51352  November  4, 
1975) 

If  a  State  committee,  In  addition  to 
exercising  control  over  a  county  com¬ 
mittee,  has  established  or  maintains  or 
finances  the  coimty  committee,  any  con¬ 
tributions  by  the  county  committee  will 
also  coimt  as  contributors  from  the  state 
committee. 

AO  1975-30  (40  FR  51353,  November  4. 

1975) 

Expenditures  made  by  a  Congressional 
candidate  or  his/her  principal  campaign 
committee  for  purposes  of  purchasing 
newspaper  subscriptions  or  travel  ex¬ 
penses  inciured  in  connection  with  a 
political  appearance  in  the  district  are 
no  longer  subject  to  limitation. 

AO  1975-22  (40  FR  55599,  November  28, 
1975 

A  political  committee  which  is  not  a 
multi-candidate  committee  may  contri¬ 
bute: 

(I)  an  aggregate  of  $20,000  per  year  to 
each  of  the  political  committees  estab¬ 
lished  and  maintained  by  a  national  po¬ 
litical  party  which  are  not  the  authorized 
political  committees  of  any  candidate, 
and 

(II)  an  aggregate  of  $5,000  per  year  to 
any  other  political  committee,  except  to 
a  committee  making  independent  ex¬ 
penditures  for  only  one  candidate.  In 
which  case  the  limit  is  $1,000,  assuming 
that  the  contributing  conunlttee  has  con¬ 
tributed  nothing  directly  to  that  candi¬ 
date. 

A  multi-candidate  committee  may  con¬ 
tribute,  to  the  same  groups,  respectively, 
(1)  $15,000,  (11)  $5,000,  but  if  the  multi¬ 
candidate  committee  has  given  $5,000  to 
a  committee  making  independent  ex¬ 
penditures  for  only  one  candidate,  the 
contributing  committee  may  not  give 
anything  additional  to  that  candidate 
directly.  2  U.S.C.  §  441a(a)  (2) . 

AO  1975-32  (41  FR  1862,  January  12, 

1976) 

Fundraising  expenses  of  a  presidential 
candidate  above  the  20%  exemption  from 
expenditure  limits  are  no  longer  subject 
to  restriction,  unless  the  candidate 
chooses  to  receive  Federal  fimds  imder 
chapters  95  or  96  of  the  Internal  Rev¬ 
enue  Code,  2  U.S.C.  5  441a(b). 

AO  1975-44  (41  FR  3832,  January  26, 
1976) 

Expenditures  by  a  candidate's  author¬ 
ized  political  committees  and  expend¬ 
itures  on  behalf  of  a  candidate  are  no 
longer  limited,  except  in  the  case  of  a 
presidential  candidate  receiving  Federal 


funding  under  chapters  95  or  96  of  the 
Internal  Revenue  Code. 

AO  1975-45  (40  FR  53723,  November  19, 
1975) 

All  contributions  made  by  political 
committees  established,  financed,  main¬ 
tained  or  controlled  by  any  corporation, 
labor  organization  or  any  other  person 
(including  any  subsidiary,  branch,  divi¬ 
sion,  department  or  local  unit)  will  be 
treated  as  contributions  from  a  single 
political  committee.  2  U.S.C.  §  441a (a) 
(5).  • 

AO  1975-46  (40  FR  57756,  December  11, 

1975) 

See  summary  to  AO  1975-8. 

AO  1975-49  (40  FR  55600,  November  28, 

1976) 

For  recordkeeping  purposes,  every  per¬ 
son  who  receives  a  contribution  In  excess 
of  $50  for  a  political  committee  must 
render  accoimt  pursuant  to  2  U.S.C. 

S  432(b),  as  amended.  In  addition,  the 
20%  fundraising  exemption  Is  no  longer 
relevant. 

AO  1975-50  (40  FR  58492,  December  16, 
1975) 

See  summary  to  AO  1976-6. 

AO  1975-53  (40  FR  58392,  December  16, 
1975) 

Expenditures  incurred  in  a  petition  ef¬ 
fort  by  an  Independent  candidate  for  the 
Senate  are  no  longer  subject  to  limita¬ 
tion. 

AO  1975-54  (40  FR  58802,  December  18, 
1975) 

Congressional  candidates  are  not  sub¬ 
ject  to  a  campaign  expenditure  limita¬ 
tion  during  the  period  in  which  the  can¬ 
didate  seeks  nomination,  whether  the 
process  Includes  a  convention,  primary  or 
other  procedure. 

AO  1975-57  (40  FR  51611,  November  5, 
1975) 

Loans  by  a  candidate  to  his/her  cam¬ 
paign  committee  are  no  longer  subject 
to  limitation.  (However,  the  loans  of  a 
Presidential  candidate  who  accepts  pub¬ 
lic  monies  are  attributable  to  $50,000 
celling  on  personal  expenditures.) 

AO  1975-62  (40  FR  52795,  November  12, 
1975) 

Except  in  the  case  of  a  Presidential 
candidate  who  accepts  public  monies, 
pasunents  made  to  defray  the  costs  of  a 
fundraising  dinner  and  other  fundrais¬ 
ing  activities  are  no  longer  subject  to  the 
20%  exemption  from  expenditure  limita¬ 
tions  or  to  any  expenditure  ceiling  what¬ 
soever. 

AO  1975-63  (40  FR  58397,  December  16, 
1975) 

See  summary  to  AO  1975-8. 

AO  1975-65  (40  FR  58393,  December  16, 
1975) 

Except  for  Presidential  candidates  who 
have  accepted  public  monies.  Federal 


candidates  are  no  longer  limited  in  ex¬ 
penditures  from  personal  assets.  Such 
presidential  candidates  may  not  expend 
more  than  $50,000  per  election  from 
personal  assets.  Personal  assets  Include 
funds  of  Immediate  family  members 
over  which  the  candidate  exercised  ac¬ 
cess  and  control  prior  to  candidacy.  Con¬ 
tributions  from  fimds  under  the  control 
of  immediate  family  members  of  the  can¬ 
didate  are  subject  to  the  normal  contri¬ 
bution  limits. 

AO  1975-67  (40  PR  52795,  November  12, 
1975) 

The  Commission  now  has  jurisdiction 
to  enforce  18  U.S.C.  §  612  (now  2  U.S.C. 

S  441d,  as  amended) . 

AO  1975-74  (40  PR  51353,  November  4, 
1975) 

No  person  may  contribute  more  than 
$20,000  in  a  calendar  year  to  the  political 
committees  established  and  maintained 
by  a  national  political  party,  which  are 
not  the  authorized  political  committees 
of  any  candidate. 

AO  1975-78  (40  PR  53722,  November  19, 

1975) 

Since  there  no  longer  exist  any  ex¬ 
penditure  limits  except  for  pi^dential 
candidates  receiving  public  financing, 
the  20%  exemption  from  the  definition 
of  expenditure  no  longer  has  any  rele¬ 
vance. 

AO  1975-81  (41  FR  3834,  January  26, 

1976) 

Contributions  by  any  person  (includ¬ 
ing  multi-candidate  committees)  to  a 
political  committee  other  than  political 
committees  established  by  national  po¬ 
litical  parties  under  the  1971  Federal 
Election  Campaign  Act,  as  amended,  are 
limited  to  $5,000  hi  any  calendar  year. 
2  U.S.C.  §  331a  (a)  (1)  (C) ,  (a)  (2)  (C) . 

AO  1975-82  (40  PR  57757,  December  11. 
1975) 

See  summary  to  AO  1975-6. 

AO  1975-84  (40  FR  60163,  December  31, 

1975) 

The  amount  of  an  honorarium  no 
longer  includes  the  amounts  accepted  or 
paid  for  speaking  bureaus’  or  other 
agents’  fees  or  commissions.  2  U.S.C. 
§  4411. 

AO  1975-87  (41  FR  2940,  January  20, 

1976) 

Costs  of  meals  and  hotel  accommoda¬ 
tions  incurred  by  Congressional  candi¬ 
dates  attending  a  conference  on  cam¬ 
paigning  and  paid  from  campaign  (or 
other  non-personal)  funds  are  no  longer 
subject  to  any  expenditure  limitation. 

AO  1975-97  (40  PR  55601,  November  28. 

1975) 

See  summaries  to  AO  1975-49  and  AO 
1975-78. 

AO  1975-98  (41  FR  4492,  January  29, 

1976) 

Costs  of  airplane  trips  to  Congress¬ 
man’s  district  and  of  advertisements  in 
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ft  program  or  newspaper  are  no  longer 
subject  to  expaiditure  limitations. 

AO  1975-105  (40  FR  60164,  December  31. 
1975) 

There  no  longer  exists  any  limits  on 
expoidltures  by  a  candidate  except  for 
presidential  candidates  acc^tlng  public 
financing. 

AO  1975-106  (40  FR  60164,  December  31, 

1975) 

See  siunmary  to  AO  1975-6. 

AO  1975-m  (41  FR  5752,  F^ruary  9, 

1976) 

The  costs  Incurred  by  candidates  of 
the  Labor  part^  (except  candidates  tor 
ttie  presidency  who  accept  public  mon¬ 
ies)  In  making  non-party  appearances 
before  an  audience  of  which  a  substan¬ 
tial  number  cmnes  trom  his/her  elec- 
torate  are  no  longer  subject  to  campaign 
expenditure  limits. 


AO  1975-111  <41  PR  5765,  February  9, 
1976) 

Funds  given  by  a  Congressional  candi¬ 
date  to  candidates  in  State  and  local 
elections,  even  if  “expenditures”,  and  an 
advance  from  a  candidate’s  personal 
funds  for  the  purpose  of  campai^  items 
are  no  longer  subject  to  limitation. 

AO  1975-129  (41  FR  5755,  February  9, 
1976) 

A  political  committee  which  is  not  the 
authorized  committee  of  a  candidate  may 
accept  unearmarked  contributions  of 
$5,000  from  any  person  in  a  calendar 
year.  If  the  political  committee  is  estab¬ 
lished  and  maintained  by  a  national  po¬ 
litical  party  and  is  not  an  authorized 
committee  of  any  candidate  it  may  ac¬ 
cept  contributions  of  $20,000  from  per¬ 
sons  other  than  multicandidate  commit¬ 
tees  and  may  accept  contributions  of 
$15,000  from  multicandidate  committees. 
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